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Law Office of Jack Silver 
P.O. Box 5469 Santa Rosa, California 95402 
Phone 707-528-8l75 Fax 707-528-8675 
lhm28843@ sbcglobal.net 

Citizen Suit Coordinator 
U.S. Dept. of Justice 

July 18, 2008 

Environmental & Natural Resource Division 
Law and Policy Section 
P.O. Box 4390 
Ben Franklin Station 
Washington, DC 20044-4390 

Re: Northern California River Watch v. Redwood Landfill, Inc. 
U.S. District Court Case No: C07-05058 WHA 

Northern California River Watch v. Waste Management, Inc., et al 
U.S. District Court Case No.: C08-01686 WHA 

Dear Citizen Suit Coordinator: 

N 
N 

-N 

Pursuant to 40 C.F.R. § l35.5(a), we are herewith providing you with a copy of the 
proposed Consent Decree entered into by the parties in the above-captioned related actions, 
which has been forwarded to the United States District Court for filing as of July 16, 2008. 

JS:lhm 
Enclosure 
cc: Reed Smith LLC 

Sincerely, 

(\_o~ 
J~er 

t'LEA 
qo ~\-2,Ji -1 ~ 1-o23z2 
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133) 

.......... · 246927) 
8 . tll.;<»m 

HiLP 
9 19~Harrison Street, Suite2400 

Oaldand,;CA 94612•3572 
to 

MailingAddr:ess~ 
p .o~ Box 2084 
Oakhmd, CA 9400+2084 

Telephone: +l SJQ'[(i:f~OQ~ 
Facsimile: + l. 510;A7~ 883Z 

Attome~sfQr.pef'~dan~.~~Lfmtifill,.It:tc. 

QNlTBD STATES DISTRIGT~QURT 

NOJlTHijRNDISTRICT OF CALIFORNIA 

NO.R~RN CALJFQ~A,ltiVERW:ATcH. a NQs. C-01:.'$058 ~ 
non~pro:fit.Eil)tpQ:J;atiOn~ C•OB:.;.J.$6 WHA 

Plaintiff; 

18 

19 

20 

2.1 
W~STE~AOEMENJ'INC .• ·.REDWJ)OD: 

22 LANDFILL, INC. and OOES l~lO~ irt.elusive, 

2"$. 

2:4 

25 A. BAieJiGR.OJ,IND 

26. 

2'7 1. 

28 setvedRoowoooL'alldfill, Inc. ~':R[ • .r') and Was:tecManagt>,meut, Inc. ("WMF')with a Noti~eiof 

-1 "'""· 
Consent Dec~ 
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tel~ted to a1l~ed:environmentar vlollitioncs at the RLifacilitylocated':at~or near 895{)·Redwood 

Highway Nt>tth~Novato,Calif9.rnia(~~Site"~), NCRW/Rtl and WMl'$n~lb~cteferredto herem 

collectively as the 1'Pmiest'and each. individually aa a~~arty''; 

2·. Onoraboijt Octo~r t, 2®7, NC~W tiled suit in theUnited StatesDistrict 

~urt,Not'J;l,e111 Pistnctof€alifomla,;entit)ed N'QrtbCrn ~tifomt~J .River WatCh v.·w~ 

Mariagem~t, Inc., R.edwOQ(:J ba!ldftll) tnc.,,C?t al.".~No: eo;,.soss ;WHA ("Aetion# l"halle9in8 

c£t,\ISeS·of~on.f()fviolat'ions'ofthe·Ciean WatetAct:related'roallee;e<timpermissiblediSl;b.argestct 

surtacewatetsandallegations~dingkLPscomptiancewithtb.eirNPDES·~w~~itj 

3. 0n'(ltJ1b®tbctober l11,Z001, NCR.Ws~edRLi and:WMtwitbaoopyofa. 

Notice·ofViolation:S,and In~rlltcrF'tleSUit un4er th¢' Fe®ral ~source ConversatiQn and Recovery 

Act("R.CRA ~ (''N'o~iee ofVi9lations 2") relat-ed toalleg~.releaSe$ofhaz8fdous ']Va,Ste (as defmed 

by:R;C~) aftlle Sfte into ground and sutface'watets; 

4, On or aboutOctO:ber 31~ 2007 NCR.W v:olun:tarily·dlsnlipd wM1 without 

prejudice from Actb:m'#J on repres~ntation from Rtl th~t RLl was the sole owner and Q.~rator of 

the Sj~ 

s. Qnotabriut·Marcl110'l*:20081 NOR:Wfiled$!iitm the.IJnited.States District 

Cpurt; :Northentl)istriGt (),t~lif<)rnia, ~ntitled Northern California River Watchv. Waste 

M~nt, Htc .•. Redwood Lartdfillt.Ina.,'etaL, .. Case No~ C08:..l(}8aWHA(''Aetiort if2'~)1 alleging 

causes of action fot v.it)lations otRdRA related to alleged impermissible d.i~~ha-r~s to$\P1'ace 

waters and atle,gationsregflt'ding RLI:rs,complian9e wit}i it) ~~DES ·stormw.ater p.el':tllit A<;;~ion fH 

and Actiqn #2 sb~LeQJ,leetiveJY be referred to ~the •<>Agtions•~; 

-:-2-
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6. On :or~abQut AprillS, 200&, NCR:W served RLI ana WMtwith a. 

Supplemental Notice ofV:iolatioos and lntenuo Fi1e Suit under the Fedend Cleatt Water Act 

(~'Noticeof\11olations·3'.):1telated to alleged ditectreleases~pPllution to Sut~e wawrs ftom 

RLI~sand WMI's stormwater .colleoticm system andfQtaJleged ¥iola:titms.of'a,l;.rs NPDBS· 

storxnwater.pennit. No:tic~:tofVi(Jlations 3 ~lsoJnclu~£t S8lllPJin,g.results fpm 'tlje storm~~r 

dlscfiarges .~C!Ul 1;he Site to water~ oftl.le Un~ States:. 1\¢-Ae~pn,s,j~oti~ of:Violatibns .1JN®~ 

il:fVio!aiiQils2 .. a#d .. 'WQtite ofViolatio~ ~ ·sna~l~U~el}'be. t~~ to·a#ttfe '~laiJns'";; 

7. Rt.l•a:vers•itis the•oole oWiler and operator ofthe Site and·tbatWMLis not a 

proper :partytoAction#i orAetion4~2 at1dAurtber avers that \VMl is not· subject to ~nal 

jurisdiction in the State of·Califomia;· 

8. The P~es wish tQ~Jl!!.Promise •. r~Qh~~f ;§¥~, .afli. te(mit1af¢ ai'lY and ill 

disputes or claitnsb~tween th'¢rn ado ~lie Sitc;;~fJ,s;aresult~n.sentto the ·e~tt:Y ofthis consent 
~~~,Order without trial of any issues and stipulate that in ot4.er to die the.Cla1ms~tl1is 

Consent :Decree and order .shrn.:~ldlmentered. This.GonsentDeeteefoonstitutes.as!$tetn.ent .of 

dlsputettclaims. Itls. not;an admission of jurisdiction over or :liability ft\lt; •. f;he Okd:nts or ~ admissiQn 

of anyfact. Should tlii's proposed.CQI1Sent Decree fail. to be ente~.Q fQrany re~son, thispr.QpOsed 

CMsent Decree, ·aqdan~ stateroentor otherwovisiop.CQn,lttin~in this .pro~~ Consent IX:cree 

shall tmv~. no legal ¢ffect·and shall notbe.usec! fdr any pp.tpose in any suJ)sequentp.t:()ceeajD.g In·this 

ot any othetlitiga.tion. 

9. 'fha Parties t\gree, and· this Court by entering tlii,s,C.on:sent Decree finds, that this 

Coll8enflX:cree has been negotiated h¥ i:{te ~arties in g~.f~th, thatsett1eJl\entQfth~~ will 

a"'oi": pmlnn.g~.andi.cornplicafeq•litigatfon.·~eleJI··the:P:artj~ llt1a .. ~tJb;is. Co~t.J:;lec~ee is fait. 

t:~ol:l~Wo, :and ln.tHe.{)tibJj~ lli~~~$t. 

-3-
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AWD·DECREED: 

This Co\U't. hmrautbf#ity l!nder·the·ctean Water·Actf33.1J,S.G. § l365,aJld·theResource 

Conservation an~ RecoveryAc4:42 U.S.C. § 6972, to~ter and enforeethisConsentJJecree. 

(~) ConstittientTesP.Il~· .~I ~D,ptpvidce NC!lW with th~ tes\ilts of'):he 

c.onS1;itttents P.fcon¢ern it tested for in MaY 2{)()g as'reql.lired by·Title.27 of the California Code of 

Regula.rttJns. (~'COG Testing''). Title21 teflectsthe current-regulations of the Califurnialntegrated 

Waste ManagementJ:loatd and the State Water Resources Control Board pertaining t-o waste 

di$posalorrland. Aflt()C Testing ~sults .will be ptO¥Jded within th,itty (30}days Qfthe-Effective 

Date or this C~nsent ll®ree or within tllirty (JO)days ofthe;d~te the COC Testing re$ults are 

available to :RLI, whiQhe¥er -is. Jater,_ {Asusedj}ereiq, the_~~Effed.iV.e,Qat~oflbisCon$¢rtfDecree" 

meaps:the· i:late f:his Cofl.S,f;nt:fl~tee. is ~nter~d>bytlje (ro~) 

(b) MonitOt:ing Wells. With.in thirty ($()) ~~s ~tht:~ E:ffecttv:e ~ ofcthis 

Consent Decree, or within thinyf30) days ofre~ipt ofsatl1e by RLJ, which~Wer isl$r,lU.l m~y 

~leqt to provide.NCRW witllall\?oring logs, mad~ in conne()\ion .wi~h tile dril{ing: QJany ·existing well 

i;n its pos~$ibn),£:US~Qdy or oont,rol 1(},~.:-.llfter a re~nable ~!'!fch, }fl\Ll do~ nClt_electto 

provi4e NQ~W'¥ith the bQting;lqgs, ~fslulll, .'Witlifu eigh~n {18)· rntin~ of ~e Effective. D~te df 

tllis·Qon$eQ.! De~e;c,complete a stud~. under the specific guidanoo. ofthe San Francisoo Bay 

Regional Water Quality Cal1t'to1Boatd, for the,,implementation-oflltt improvedprogram.to monitor 
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groundwater within. thePieist®eneAlluyium ·that underlies the Bay Mud ·which includes a reYiew of 

all ~ta. from the Wells screened in the alluvium and hydrologicalanalysesc (.!)ydfog~.ology is tb~ 

distribution and movement of ~Dundwaterin the soil and.ra¢ks including aquifers) .. that reveal where 

aodltional wells should be located. RLI wilfprovide l'fCRW a copyof'tfultreport WitKin tl1ifty (~O) 

days ofitscompletion:o 

{c) Cgmpliance I)r1£uJnerit<)fi()ft. For ~peri\iXI oftwo.~2)years irom the 

Etfe¢iive Pate··ofthisConsent Decree, R:tt~illprovideNCRWwitn copies of aU documents' 

required by a.nd provided to re~atoryagencies"as verifieation otHUJ's ·~omplian@ with .its water 

quality permits including butnotlimifed·to Semi .. Amuat:OroundwaterMonitoJing·R~ports,.f)ptiqnal 

Demonstration .Reports.· Altema.te Sotttce Demonstrations, .L.~hate Managem,ent~·Memitorll\g 

Annual Report$, Storm 'Wa-.Annual Reportan~ the Annual R.~rtqf.self-Mortitbring and 

Operations; 

2,, C¢l)]pliance j\udi!, Within one (l}year nom the Effective nate, of.this 

Consent~, and reJK:ated once• within thirteen ( 13) montlts thereafter, RLI wilt~ndqct·an 

annuafat.tdit to .detemnne ooB),pliance withits.pennitsand any·taws.ol' •atioll$. ~fated to wafer 

quality b~ an independent auditm' mutu$1ly agr~blc;:'toftte Parties and will Jilrovide.NCl\ W with 

copies ofanY c.omplianee .. rePQ$ :genel'atedby theindepe.lld~ audltorw~thfu thirty(30) days of 

their receipt{)y R.Ll.fur a p¢t:iQ(,l oftbree (3) yearsoftbe Effectiye<Date ofthis ConsentDecree. In 

lieu oftl'tesecompJi$~ audits, Within ot}e (1) yearofissuanoe of: its forthcoming Solid Waste 

FacilitiesRehnitor within the lime mune designated 111 the forthcoming SolidWasf:e .. ~il@es 

P~rmit, whiehever time period is shorter.: RLI may obtain ISO l4{l(.H certificatio11. As p~oftl1e 

ISO 14001 oertificationprocess,,RLl shatlu~the estab.Iisfwd ~cti~e;~ionproo.~Q.re l:()initi.ate 

oprreQtive anWqr preyentive.vaction,s. btl$~ Qn. th:~;auq.it findings! .Affc;~ Rtl receives ·t1;1~· ISO 14001 

~~itifi~atto:n, athitcil·~ IS0140Ql ~itificatioJ1.~gis~wm i\l1dit the'site every6or 12months 

to ~view)t11e ()~ilgef:fec,:tiven~s§Ofthe system in achieving the polic.y commitments. 

-5~ 



i 
;;; 
Q 

·ti 
j 

~I 
..J $ 
:I:: ., 
t:; § 
:!! '.a 
~! 
~I a. 

~ 
'j. 
l 
.I 
<( 

l 

2 

3 

4 

5 

' 7 

~ 

9 

10 

n 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

~ 

23 

24 

25 

26 

27 

28 

ase 3:07-cv-05058-WHA Document 56-2 Filed 07/16/2008 Page 6 of 16 

3. Site: Visits. RLI will allow NGRW two (2) annual site·.visitsforthe .next two 

(2).years for the purposes ofobser:Ving stoi'lllwater sampling. NCJ!W shallbeptovi<:Uxl split ~les 

from mw stonnwater sampliqg:event1tdtooses .. The split .samplesw111 betak;en or .shipped to a 

certified taboratoty ofNCRW's choosing; .·tu.r ~~y, ifit chooses,{!) ~liver-~l~'to tb,e. 

laboJatory; (2) sniJHimn ~:fior(3)~uest~~w:,to.~p.~em arut.J!l.iiitain andd~jv~{O.RLI a.i 

oqhain:•oleustody for $10h saJi1p~ at .. NCRW~s ~~n$e. NCRW.Silait·be ~sji)Je fur allY 

paymentdue tothelaboratQ,ty itehoo~s ro te$tt)f analyze the.splitsampiesdrom a stortnwatet 

sampling eveltt. . RLl shaiJ.provi(fe.NCR W with twenty-Four (24)hour notice/of a potential 

stormwatet. sampling even~ Ifpossible. IfRLI has less than twenty-four (24) lwurnt~tice (lf a 

potential stormwater sampling-event. it will provide NCRWwith as much no'iJce .liS is reas9nably 

pt)S!ilible~ 

L Surfaee Wa~ Sampli'Qg Study; :Wftnm•-Qne ~l'}year ofthe'Effeotive hate Qf 

this Consent Decree, RUwill fund a stl:ldy to determine the feasability ofcondu~tin~ Sl,lpplementa;l 

·surface water sampling and analyses .in conjun9tion wi.th the compliance monitoring req\lired by the 

Site. wate.r ql;lality p.ermits. The feasibilitY .stu4ywUl. identl:fy tbe ·specific objeetiVt::~. i:m!i impact 

~etersitQ be ev.aluated and the ~i.te of~plfn&alidanalysiscmethods ~Sar:y·m ~ri.Wi.de 

reliable .. and meaningrut43Ja with regard.to.JK)~al water qualityJmpacts: as$()Ciatec.hv.itlftlte 

di~ge ofSur~ w.at~nmoffand shaliOW·groundwater :from the Site toi&ljaeent.waters. The 

study willbecomlucted by a consultant rtlUfUa!lyagreeablt>tothe Parties. The scope of work w.Hlbe 

appraved by the Parties. the cost ofthe•m4twlll not ex~ $40,000. ther~ltsofthe.~dy·will 

be suJ:mlittolito the Regional WirterQl,lat~ Co~l :a~:ap~ ·will becom~ a.ptJblie f.!ocl.lt'llent. The 

R.\\!QCB'will d$rminei:fthe·:tindings .of,tlle.:study \V~tincr~eds,a:mpling~t the Site ~~· ·n¢'W· 

petn:)'it conditions in lbe Wa$te Discharge Requ,iFen1ents. 

-6-
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this Gon·sent DeCree, ·Rid wltt:futld a·stndf to detem~ine::themost aftective:and::e:conomi®l means. 

for treatins and/or managing srormwaterwbich ·is discltargett,from. thevSitemad.jae~nt waters. via 

RU's'stermwater: system. The study will eithet'be conducted by RLI or a conmt~t9lutJ,J.EJUy 

a.greeabl~ to the :Parties. ~ scqpe0f work. will.~ a.pp~ovect.by·tbe'names. The.cQ~ of the stu-dy 

·•and the cost to implemen~ .. ~. reconunen<lations oithe stUdy will; not ~ce(ld $SQ~lJ00;:'fhe reSUlts of 

tl;.e stf.\dy will be.submittedio<tb.e RegiomtkWater Qu~lit)I'Q.lntt9:l"Boarcl and. will b¢cqme ~.~btic 

q9Qt,Jment; 

ltel~e .. As used in this ~Jibn.lg!d.tilr()ugholl.t.tb:is (:;pn~t Decree. RLI a'lld \VMt• 

shall meanR:LI andWMI and tqe.frc respective pa~ Pl'\l~ ~ fittf,lre dir~to~ managers, ()fficers, 

shareholtlers, pa.l"tq~s. etJ1ployees, pre!ieQesso~ Sl\ecessors. &Ssigns, • affi.Uate!\ agents, 

representat~ suosidia!J',.Paten~1affi.Uated oorporanons; site operators and Siteownm. 

NCRW does hereby .release and. forever diwJ!ialrge · RLI and WMI. ant'Leach of the:mt 

from any and au .plaim$, liens, clen:t.ands, causes pcf;ilctlon,,obl~~fit:i4)ns~ dtunages and Iiabiliti~ ofany 

na~·OP:Jaw"~uity'orotflerwis~wh~therprnQtnow'~WJ:4$U$~orQlai~which.·~ 

:ba.sedJlp<mthe~~jll},q.~~gatto~a:i~rt~ intl1~telaims,.1hat~dllp::fe·be,en~~~i\Jthe 

.elairns, PI'tha~ oJ~~rw~e rel~e to ~eSite, NCRW h'etei:.Jy a;gr{)ei tJtis Con~ntJD~ree :shall operate ·· 

as a~~eraltelease. NC&W hereby aeknowledg¢sit:has.been advised by coll'ilSel ofthe prGvisiOliS 

oft~difunlia Civil Cotie•§;l542•and expressly waives ~~~ right$.under .. Calif€>tnia•CiYilCode. § 1 542 

:24 with ~pect to fte g~neral~lease; Odtf.omia Cj:.vif Code §JS44provides as follows~ 

25. 

26 

27 

28, 

'{A GENERAL RELEASE.DQES ~O'f ~X:TENDTOCLA~S \VHICH 

THBCireDITOROOESNOT KNOWOR~lJSPEC~TOEXIST IN J:!I$ 

QR aBRFAVORA'fTHE TIMEOF EXiECUTINOTHERELBAS~ 
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WfUCH IF KNOWN BY illMORHBR. MUST IiA:vB MATERIALLY 

AFFECTED HIS OR HER SETfLBMENTWITH THEDEBTOR" 

Within twent¥(2~)4ay~.:QftJie :&ffectiv:e nat~ ofthis<Conseli~'Dec~RLI shall 

~imbw-seNCRWfor·its:fe6$anc.t~·~~~7antount ofO"NH~ltEllTHQUS.AND 

J:)()LLA.ItS ($100~900) (~'&~!tlerilent Amount"), 1l'be~t!ttlement:AmourttiS: to bematie p~ble to 

'Northern C,alif()fll,ia River Watc.h~ antlma.iled to counselfotNCRW,. Jack Silver, Esquire,.at the 

address set forth. in. Paragraph G. 7 of thi~'Consent Decree. The Settlement.A:mount'shaU rep¥eSent 

the total, full and final settlement ofthe C!ltdms. Except as prcrvided h~m~ each Party shall bear a:ll 

ofits own costs and attomeys~ fees incmn::d with respect to the Claims. 

G. NOTICE.TOTHEFEDERALGOVERNMENT 

The Patties. ackrn:llvledge and agree that entry of this Consent. Dec~e is •subject to the 

requirements of Section305(c)(3,)ofthe Cl* WaterAc~ 33 u.S.C..:§ t3Ji5(c)O), wbieltpro:vides. 

1bat 'ln ]o oons~entjndgment sh~l he entered in an actiQQtn ~hi& ~. t:Jnite:d States is nota~ 

prior to 45 i44ys followi.Jlg receipt of a: cqpy ofthep.;oposed;J;on~~tjud:gmeilt by the Attorney 

General apdthe [EPA] Admiitistrato,rY Follqwirig the Parties~ eXellution of~s Consent Decree~ the 

NCRW sh~ll serve copies upon the EP:A Adm:in.istratdr, the Attorney General~ and the Regional 

Administmtt>r: ofEPARegrorUXinSan Francisco~ macoortlance wi1h .40 C.P.R. § l:lS.s. 

H. GENERAL PROVISIONS 

l. :No Adtriis~i6tl. TbisJ.~t:m~en'f.Dec~ js a comptontise and settlement 6f 

di!Wutedclf!;irrtsand .is~ues.and neith'et.thiS' Cp~e:ntD~reenoNmy,action tMcenputsuaptto this 

Consent'Decree shall oonstitut~any admission :offac4liability, causation, responsibility~ or fuult. or 
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prQPQrti,onate ShaJ!~ th~r~pfby any party heieip :Ofany'fiAAility 6t wronaooing whatsoever. including 

Wi,thouftitnitation, the faot:S and alJegatiQrtS3$Serted tn thezClaims~ that.coufd have been assert«Fin 

the Claims~ or that otherwise rebite to the Site, Neitherthis Consentt>eerecoor any negotiations or 

proceedings in. pursuance of this eonsent Decree sllalt~ offered. or received in· an.ya.ction,or 

admin:isttative,jadicial or alternativedisputeTesolptiOil proceeding as an aUtlJ.lSSi()J,il, of~ncession of 

liabi.llty orwrongqo.ing of;~:~p.y natu~;Qn tbe pari:of any P~ Of anyonea(j1:ing.()n tbatP~'s ~hal~ 

exceptJn an action t9 enfot:ce the terms ~fthis Consetlt Decree. 

2. Covenant Not to Sue. To the extent allowable by law anchhe State B.ar of 

Californi~ and except as atlowed underthls Consent Decree ·w: as n~essary t<>enf0~tbisConsent 

Decree, for a period offtve (5}y~ fromtb:eEffecti:ve·Dateoftllis <JonsontQ~~' lilCR.Wanq its 

present.\)t fldotent~bers, otfice.rs, dir~tors ftl!lU.attorneys.agreetl!eywiU. nqt.~eationa;lly or' 

actively enceurag~~ aidt commence. or pr0$ecute .any enYif<ltlilien1:8.llawsl1its (),fan)' kind against RLI 

()r WMiwith regard to $.e operation or qwnerShip of (he Site. This'CQ:yenl!nt N.ono Sue sh~l not 

inclu(Je~tapply to nQn'-envi.r:Ginnental issues and rion-ert'\(iro~ental eommtin lawrtort or 

contractUal claints4•etated to fue·Sife, 

3. Dispute Resoluti:on. The Partie~ agree-that ~JJring tne flve (5) year no,n,.s.uit 

peri®sp.ecifled. in Paragtaph H.2 .. qt'tbis Con~nt Dec~, ftl!lY disputes between the pames related 

to this GQnsentDec~ shall ~e re.sofved by1hqlbllr>w,ngpi'(}Cedores: 

0) The Pattyclaimingtoooaggrlevetl'sltatlfurrush totheotherPanya 

written. statement ofthe grievance, identifying·ati.y witnesses or?documentS su~ing.the gri~vante~ 

and the relief requested orpr()pos!:')d. 

(ii) If1he ofller Party does n,ot ag;1·.eeto fuinish the l'el~~frequested or 

pro~, or othefW'iie tiee~ not~tisty the .. demand ofthe Pat'tY: claimin~to be .eved within 

..... 9-
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thirty (30) da}'s ~fthe l't!~{iflpt ofthewntten grievance, the· Patties ~greeto Meet .and Confer in 

person witijin thirty flO) days ro seek a test>lution. 

(iii) If the Me~t and Confer does not resol\'e. the disp~1benany .Party 

may request non-binding mediatiiln (herei~fter~'Mediati®',) of·the dispJJte ptirs11anf~ th•s 

Par11graph l:L3. Unless otherwise agreed in:ivrlting. by the<r:~~ the.Mediatidn \Vi} I take'filace 

withinJhirty(3'Q)cl'lt~ndardaYS a:fief'tlle re~~estfor Jll.edmtion a.tJ.(l s.t¢li ~ings Shall be held 

before a neu~l fl:t~t(:)t a.gteea~le ro the Parties,. ·No resolution of'the disfute resulting from 

Med~ion shall. be bil'lding unless accepted in writin~ b~ the Patties:. Unless othtn'Wise;agreed in 

writing bythe Parties at the Mediatio~ the costs ofthe Mediation snail be l?~e ~uailyxl)y the 

Patties and each Patty shail.'bea.r· Its own a.ttorm::ys" ~es and costs. 

(iv) IftheMediatipn d~HlQ(r~lve tbe dispute, then the:dispute shall be 

reSQIVt:Q by fi~J8l. an(J• birtding:,arbifi:ation by an.atbif:rator mutually agreeable t0 the ~ameS~ J:fthe 

Parties canDO~ ~gree uponah~bitrator within thirty (30) da~ theParties.m:ax eaCh. designate an 

arbitrator. The selected arbitrators will then select a third a.rbitratotwhowill .hear -.d J'Ule on the 

dispute. The arbitrator-shall have the authority tt> 4«ennine the rights and lia.biliti~ oftbe Parti~ 

with t'egard ·to the dl$pq~~ The.arbitt:ator shaUnoth#;ve theautbQrity to .111.9cfi:eyt clut.qge ·or refuse to 

enforce the lawful terms oftJiis·Gonsent I)e~e. 

(v) The a.rbitra.tion hearing shaU.be transcribed. The trat'l.Seriptlon fees•. and 

arbitrator fees (••:Arbitration Costs,') shall initially bejointlybome by the Parties. The preva.il1ng 

Party shaU.tecnver its share ofthe Arbitration Costs·asweU.asits·attorneys~ feeS' and c~t$expended 

in the arbitmtion. 

(;vi) A{bit:l'atiori shaii. be. thec;;xt:lusive final remedy fat any ~spute between 

·~ Pa,l1ies. The Pmi~ agree that nodisp~ sh~lb~:Lstihmitted to arbitration untessand untirthe 

Consent Decree 
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Party ~laimin,g.to be aggri¢V:ed ~~ complied witht]te pteliminaty step!; provided for inP~aph 

H-3. 

4" No .AssignmenttLietfSi The Patti~ and each of them, w~t thatm!)· other 

persotH'lr entity bas .clfued or lWW elmms:anyi~r.e$J{n·fbesubjectorf.thisC~tD.ec~ an~, that. 

the .. P~ies hav~~tJte. s<ile .. iight .a~W: exA}I,!Sj:ve.amhorlty.·to ·exC.cu~·this !3gns~~@ $ld receive the 

aforementiom:~d:oonsid,era~on; afl4, lftat th'ei·Pat#~ba:v<:: not sol~ ass~gner,t ot o~rwi~ set over to 

(;1t}Y o:t)lef person uf ep.tity, @ny etailn;.uen~ 9emi\itd, cause of$~on,; ·<?~lig~tron, &unage.or'liability 

coveredbe~by~ 

5. Successors. 'ThiS Con:mrt Decree shall be binding upon ·::vtd·for the henefitef 

the'Partles hereto and their res~tiv!Htdmini.ators,. ~upcessors,. devi~ees ~:~li. 

6. C()nfitlennality; 1'be Pa,rties agree thatWlY ~gotiati()qs Jeadmgup to the 

settlement ofth~. qblhn~~co~tute confidenti;tlsettJertl~·~tiatibns"are strictly confidentiaJ, and 

~y not.·be di$Cio~ or' discussed with anyone excepttwHnaybe teiJUiredbylaw, ooutt order; 

nduc1ary responsibilities of the Parties •. mx and accounting requii'$nents; or to the:extent necessary 

toenfurceth1:sConsentDecree. The.J)attfes.futtheragreethattheprovi$ionsof:'CalifQn;~iaEvi~~ 

Code· §JJl9 shall·tWPlY to any pm~ectingto tm/oree tbis CQnsent Deq~ Qt: for b~h oftbe 

Conse.nt Decree. 

7. Communicatiori'SandNt5tiee: llnless•otherwise.providtd herein or.u:ntiltbe 

Parties otherwise agree in writing~ allcofi11fiunications~and.rtotices~enthe Parties.reP:t"ding this 

ConsentDecr~'Shall.be.ptovid¢d·•thrO:ugbithe follow~ng .. ~$e8': 
Re~od.Landlill,.Ine,: NQtfh~CW1fomiaRiver Wa@; 
District•Manager · Larry l{~ttM~ger 
:P~~~ S9~1?S .·.. .. . o7~tseDa.Sw~IA.ue.~;&tJ.ite f4;0 
N'pvat<4 CA9494S Seb~Qpo~ OA-•'9547.2 
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cc: 
John Lynn Smith, Esq. 
Julia C. Bl!tler, Esq.~ 
REED SMITH LLP 
P;O. Box 2084 
Oakland, CA · 94604•2084 
TeL jJ0-763~2000 
Fax; 510;.273-8832 

Waste Management Inc.: 
Andrew M~ Kenefick, Esq. 
Sr. Legal Counsel, Western Gro1,1.p 
Waste· Management · 
801.JS~o1Jd Ave.,, Stlite 614 
Seattle~ WA 9.8104 
Tel. 206-264-8207 
Fax. 206~264-8212 

• ~ • • .,• • < • • • • • •••• 

cc: 
Jack$il~r, Esq. 
'erry Berniiaut, Esq. 
Law Offices of Ja<;k.Silv~ · 
Post Office Box 5469 
Santa Rosa, CA 95402..;5469 
Tel. 707-52,8 ... 8175 
Fax:· 707 .. 528'-8675 

g:, Further Cooperation. The Parties shall <;oQp~te and promptly r:xecute .lliJY 

and all documents necessary to effectuate the prQvisiQns ofthis GOJJseJJtDecree, and ~to 

ex~ute any further dqcumeniatiqn ,t1Jat :may be required to carry oufthe pUJ'POse ofthis Consent 

Decree. 

9. Entire·Agreement. This·Consent Decree constitutes the entire agreement 

between the Parties. It is expressly understood and agreed. that this Consent Decree may not be 

altered, amended. modified or otherwise.cbange.Q. in.any respect wha,tsoever ~ept by a writing.duly 

exeeutecl by au.thori~ed representatives of a1l P~ies hereto and (lu"t Coprt The Parties hereby agree. 

and acknowledge that they wUI make no claim at any tim,e or,place that this Consent Decree has 
been ora,lly altered or tn()(jifie.Q. or otherwise changed by oral comi:nunicatinn of any kind ot" 

character. This Consent Decree shall supersede all· previous·a~tnents ·whether·written or oral, 

Which may have been reached between the Parties in ·connection·with ·the Claims. oc tfie Site: and 

provides the se.le remedy from any Party to any other Party regarding the ClaimsamHhe Site. 

10. No Factual or Legal Mista,ke. This Cons~ntPe.<;ree shan not he·subject to 

.attack on the ground that any or all of the legal theories or factual assumptions used for negotiating 

this Consent Decree are fet.any rea.Son inaccurate or inappropriate. The Parties acknowledge they 

-12-
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have ellter~·futothis€91lstmtr>ee.reesolelyba&ed. en their' own independent lnv-estigatien of the 

facts. and circumstantes material to this Consent Decree~ ;und notin any manner or to any de~e 

based on any statement. or omisSion by the other Paities mtd or their ~tive coun$11. 

11. ·votunWy. Tbis·(:ooset¢Ilecree,i~'ellteredillt9\lyt'®b.P.atty.~ey.apd 

v<>lmttllf'il>:•Eilettflartr h~bad tb,e ~efit.~f ad\ii®. ofbt>~nsel.t;Jf~boice•·»>•··tll.enegotiP-ting, .. drafting 

~(i .~ecutip,g ofthis€0~1lt ~~ree~ and. ~be b\ngliage'ilt.~llpllrts of this Cdnsent Deeree.·iS the• 

pro<hJ~ 6fthti effotts.efalkootinset A:ecordiil~¥~ neithertheen1iite Censent.Decl'ee'norany ofit5 

;J)revisions.shall.be:deeni'edto have beenproposedoridraftedby a.Patty·occonsttued;agailtsc~}" 

Party~ 

12. Oo~ming Law; S~verable Jlnfo.reeability. Thi§ ~~ntDecree is made and 

~t:eredlntQ wrderthe laws oftheSh\teofCalifoll}i4 a.trdthe•Unitcll States ~dshall Pe'governed, 

lnt$"pre1;e<J, I.)Qnst~ MC1·enforccd1n acc9rd8J1c~rwith t11os~ laW$~ SbpoldanyprQvisien ofthis 

Cotlsent Decree be held invalid or ilt~al1 such:ill~lity shall not invalidate the whole of this 

Consent Decree, but~ mthet:; tRe:Cotlsent ~ shall be,oonstrued as ifitdid~not ,contain the i.rtegal 

part, andthefignts'and oblfJations of the Parties shf!Ifbe oonstruea andenfOteed ~rdlnsJ~. 

13. Autbofity. Eachl,),,attY r~spectiVe~y>rep~$ent&.~ w~ts to the •r that 

the. uhdersigrteclrepresentativ~ for sueh.f'artY h~·ftlltand ·eompleteauthQfitytil execute thiS" Consent 

E>~cree,andbintl Slilid P~·to ~\ternl's hereqf; 

14. 'Counterparts. This eonsentDecree may,be ex~uted by ~sirrii:le and in 

counterparts,. ~h cou,ttte@'arfbeing con$id~red,an or,igiQtd, an4aHof~hich, W..enwgether shall 

;Gonstitute~Me andihe' same'inst@me.n~ provided.. howeve(~ fpato.rigjfttil' s~ures wilhilS() ·~ 

wovided'w the PfW!:i~s' e\)Uhsel atiP, the C(i~rt by Jl'iail. 
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l 

2 

3 St~b.i~t totlleprovisi~;>ll&<J(tJiis COn~nt·necree~ this com:t shallretmn)uti~iet!on Jt1 

4 enfuroe.mete@s ~l;ld cond:itionsofthis€onsent;Dee.ree. This d,nsent Decree shaU ~ifl:•~ft~r 

5 all terms.:andcondiions ~pec;ffiedW.ithinthis (Jonsentrlec~h":ve:·l)eensati~fied. 

6 SO AGREED AND STIPULATED: 

7 

8 

9 

1(} 

lJ Dated;-~~--._; 

12 

ll 

14 Date.d:_--'-'"...__--'-___,..._ 

15: 

16 

17 

l& 

I9 

20 A'fmREWM, ~F'l"GK. 
Attome~ for Waste :Managelllent) In:c. 

21 
REEP.$'MlTRLI,..P 

22 

23' . lohli Lynt1 Smitfi. . .. ·· ·.·. . .· .... ···. 
Attarneys tQl RedWD'Qd Latt<ifill, .Inc. 

24 

25 

26 

27 

2'8 

IT IS SO ORDERED. 

.R.ED'W()GDL.AliDFILL INC ... . . ... . . ' .· .··. ' 
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1 

2 

I. 

3 Suhj«t to the provisions of this Consent Pecree1 this Courtshall reta;injurisd(otion to 

4 enfprr;e the..terms and con,ditipn$ ofthis CQ~t.Decree. ·nis Consent Decree shall termillate after 

s 'Ill terms an4 cmulitions ~fred within thi$ Gon~.Decr~ baye l:*n s'ati~:(ied. 

6 SOAGIWED.f\Nl)S!;IPt!LATELl: 

7 
Dated: 

g 

9 

lO 

u .Dated: 

12 

l3 

14 Da~=------
lS 

NO~'Ill£RN CALIF()RNIA R.IVERWATCH 
$1 Cf;llifbmia non·profit.porporation 

By~--~--~~--~----~~--~ 
(Titl~ 

REDWQODLANDFtLL,JNC. 

By: __ _,......._,___~,__...,...,-.._,..........~~_,. 
(Title) 

Wl\STiiMt\.1'riAOI!MEWT, INC. 

By:~----------"'---'----,_..,........,.,,..,.---
('fitle) 

18 JA(;'K SJ.tVJllt 
Attorney, for Northern .California River Watch 

1'9 

20 ANll!mW M. KBNJWl€K, 
Attorney for Waste .Manag~m~t, Inc. 

21 

M 

25 

26 

27 

28 

,.,.14-
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Citizen Suit Coordinator 
U.S. Dept. of Justice 
Environmental & Natural Resource Division 
Law and Policy Section 
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